OTV Plast A/S’ Sales Conditions

§ 1 General

1. The sales conditions apply to any and all
deliveries of goods from OTV Plast A/S ("OTV")
to the Customer. The Customer's purchase
conditions, if any, shall not apply.

2. OTV does not assume any liability for or
obligation to make sure that the goods are fit for
the purpose of use by the Customer.

3. For smaller deliveries OTV charges a
handling fee. Dispatches requiring packaging
material are charged with a packaging and
environmental fee. Pallets will be charged
separately. Packaging material and pallets will
not be accepted for return.

4. OTV reserves its right to deliver up to 10%
more or less of any agreed quantity of goods.

§ 2 Transfer of Risk, Delivery Time and
Delay

1. Delivery shall take place at the facilities of
OTV in Vejen, Denmark. Delivery shall be
deemed to take place and the risk of damage to
or loss of the goods shall pass to the Customer
at such point in time as OTV has notified the
Customer that the goods are ready for
collection or dispatch. The Customer will be
charged separately for all costs of
transportation and insurance of goods in the
event that the Customer requests OTV to
arrange for transportation from the place of
delivery. In case that OTV will dispatch the
goods, any risk of loss or damage to the goods
shall pass to the Customer at such point in time
as OTV has handed the goods over to the
transportation firm. OTV shall be entitled to
deliver goods in one or more instalments.

2. OTV shall not be deemed in breach of
contract or otherwise liable to the Customer, by
reason of any delay in performance, or non-
performance of its obligations to the extent that
such delay or non-performance is the result of
performance having become rendered difficult
or more expensive for OTV or is caused by
strikes, lock-outs or other industrial actions or
trade disputes (whether involving employees of
OTV or of a third party), difficulties in obtaining
raw materials, labor, fuel, parts or machinery,
power failure or breakdown in machinery,
failure of its suppliers, sub-suppliers or
contractors, or any other event beyond the
reasonable control of OTV or its suppliers, sub-
suppliers or contractors. In any such events
OTV may, without liability to the Customer,
cancel the affected part of the contract or
reasonably vary the terms of the affected
contract for supply of goods including but not
limited to extending the time for performing the
contract for a period at least equal to the time
lost due to such event. OTV will without delay
inform the Customer of the occurrence of any
such events.

3. In any such events referenced in 8 2.2 OTV
may, without liability to the Customer, cancel
the affected part of the contract or reasonably
vary the terms of the affected contract for
supply of goods including but not limited to
extending the time for performing the contract
for a period at least equal to the time lost due to
such event. OTV will without delay inform the
Customer of the occurrence of any such events.
If any such event is reasonably expected to

continue for more than two months as notified
by OTV, then OTV as well as the Customer
shall be entitled to cancel the affected part of
the contract, provided that such cancellation is
notified in writing no later than 14 days from the
date of ascertaining that such event is
reasonably expected to continue for more than
two months.

4. In the event of material delay in delivery of
the goods, the Customer has the right to cancel
the contract regarding the delayed goods,
however, only as far as the delayed quantity Is
concerned, provided that OTV has not delivered
the delayed part latest 4 weeks from having
received a written request of the Customer
given after the agreed date of delivery to make
delivery.

5. OTV shall not be liable for losses or
damages caused by a delay in delivery, unless
such losses or damages following from delay
are the result of willful misconduct or gross
negligence on the part of OTV. In no
circumstances shall OTV be liable to the
Customer, in contract, tort, negligence or
otherwise, for any incidental or consequential
loss including, without limitation, any loss of
profit, business, revenue, goodwill or
anticipated savings or earnings (including
interest on monies withheld by a third party) or

for any special, exemplary, liquidated or
consequential damages or penalties of
whatever nature or other financial loss

whatsoever arising out of or in connection with
delay in performance of any contract for the
supply of goods or their use or resale (if
applicable) by the Customer.

6. If the Customer requests OTV to extend the
date or time for delivery or fails to take delivery
on the date or time for delivery, then in addition
to any other right or remedy available to OTV,
OTV may store the goods and charge the
Customer for the reasonable costs (including
insurance) of storage and/or for any increased
production costs and/or any planning costs. In
addition, OTV shall be entitled to issue its
invoice with respect to such goods for payment
in accordance with OTV’s payment terms then
in force.

§ 3 Complaints and Warranty

1. The Customer undertakes to immediately
notify in writing the carrier of goods if any loss
of or damage to goods is reasonably believed
to have happened during -carriage; such
notification shall be sent immediately in copy to
OTV.

2. The Customer undertakes to thoroughly
examine all goods, without delay, as soon as
reasonably practicable following receipt and in
any event no later than 2 working days from the
date of receipt and prior to disposing or parting
with, the goods.

3. OTV warrants that Goods will be free from
material defects in material and workmanship
for a period of 2 years from the time that risk in
them passes to the Customer. OTV shall have
no liability for such defects if the Customer does
not notify these immediately and in writing to
OTV when the defects in the goods are or
should have been discovered. OTV shall have
no liability for defects which are notified outside
the warranty period, even if they are discovered

in the warranty period. OTV shall have no
liability for defects which were or should have
been discovered as part of the Customer's
thorough examination of Goods upon their
receipt if notification is not timely
communicated to OTV. The period of liability
as per the above applies even with respect to
governmental recall demand as per Section
54 (2) of the Danish Sales of Goods Act.

4. OTV shall have no liability to the Customer
if the Customer has failed to take steps
necessary to preserve a claim or right capable
of being exercised against any relevant third
party (e.g. the carrier). Any steps or measures
taken by OTV for the purposes of limiting loss
or damage shall in no event be deemed or
construed as an admission of defects. Any
handling by OTV of a late notification of a
defect shall in no event be deemed or
construed as a waiver of any precondition of
OTV’s warranty liability (that the Customer’s
notification must be made in time).

5. In the event of any breach of warranty OTV
shall at its option as soon as reasonably
practicable take such steps as may be
reasonably necessary to render such goods in
accordance with such warranty or supply new
or equivalent goods free from material defects
in material and workmanship, and if OTV
chooses not to do so or fails to do so within
reasonable time, OTV shall have the
additional option to refund the whole or a
proportionate part of such sums as the
Customer has paid to OTV in respect of the
defective goods. The Customer undertakes to
return the defective goods to OTV at OTV 's
cost, and the Customer undertakes to bear all
other costs (e.g. to installation, dismantling,
connecting etc.).

6. OTV shall be entitled to suspend the
performance of its warranty obligations until
such time as the Customer shall have
performed all of its due payment obligations to
OTV under any contract or other agreement.

7. OTV shall be under no liability under the
above warranty in respect of any defect in
goods arising from fair wear and tear, non-
maintenance, installation or commissioning
below normal standard, accidental or willful
damage, negligence, failure to follow OTV's
instructions or recommendations (whether
written or oral), or misuse or alteration or
repair of goods without OTV’s prior written
approval or any of the above with respect to
such items with which the goods are
connected or interact. OTV shall be under no
liability under the above warranty in respect of
any losses or damages arising from lack of
compatibility of products of any third party or
of the Customer with the goods. It is the sole
responsibility of the Customer to carry out
proper maintenance of the goods throughout
the warranty period. OTV shall not be liable
for losses or damages caused by defects,
unless such losses or damages following from
defects are the result of willful misconduct or
gross negligence on the part of OTV. In no
circumstances shall OTV be liable to the
Customer, in contract, tort, negligence or
otherwise, for any incidental or consequential
loss including, without limitation, any loss of
profit, business, revenue, goodwill or
anticipated savings or earnings (including
interest on monies withheld by a third party) or



for any special, exemplary, liquidated or
consequential damages or penalties of
whatever nature or other financial loss

whatsoever arising out of or in connection with
defects.

8. OTV shall not be liable for damages or
losses caused by the Customer or a third party,
including as a result of processing, installing or
commissioning of or interference with OTV’s
goods or as a result of circumstances not
attributable to OTV'’s goods.

§ 4 Limitation of Liability and Product
Liability

1. So far as claims for damages or losses have
not been addressed in the above mentioned
conditions or in this 8 4 the following shall
apply: OTV shall not be liable for losses or
damages, unless such losses or damages are

the result of willful

misconduct or gross
negligence on the part of OTV. In no
circumstances shall OTV be liable to the

Customer, in contract, tort, negligence or
otherwise, for any incidental or consequential
loss including, without limitation, any loss of
profit,  business, revenue, goodwill or
anticipated savings or earnings (including
interest on monies withheld by a third party) or

for any special, exemplary, liquidated or
consequential damages or penalties of
whatever nature or other financial loss
whatsoever.

2. In the event that notwithstanding the
provisions of these Conditions OTV is found
liable for any loss suffered by the Customer
arising in any way out of or in connection with
any contract for the supply of goods, that
liability shall in no event exceed the price paid
for such goods.

3. OTV assumes product liability in accordance
with applicable law for personal injury and
damage to property meant not to be used
commercially and having been used non-
commercially by any claimant. OTV assumes
no further liability or responsibility with respect
to other property than the aforesaid, unless as a
result of willful misconduct or gross negligence.

8§ 5 Retention of Title

Notwithstanding the passing of the risk to the
Customer of damage to or loss of Goods, OTV
shall retain title to and ownership of Goods until
it has received payment in full of all sums due
for such goods.

8 6 Prices and Payment Terms

1. All prices for the Goods are as delivered at
the place of delivery in accordance with § 2.1.
All prices are exclusive of value added taxes
and any other similar duties, charges, taxes
levied by any state or governmental authority or
agency.

2. The time for payment for the goods is 30
days from the date of the invoice in respect
thereof unless otherwise agreed in writing. Time
for payment shall be of the essence and if
payment is not made in full by the due date
OTV may without prejudice to any other remedy
charge the Customer compound interest
(running before and after judgment) on all

overdue sums at the rate of 2% per month
commenced.

3. The Customer shall not be entitled to set off,
or withhold any payment due to OTV against
the purchase sum for goods under any contract
unless and to such extent as admitted by OTV
or as determined in a non-appealable court
decision or arbitration award.

4. In the event that the Customer is in delay
with the payment for any delivery of goods
made by OTV, OTV shall be entitled to declare
the payment for goods under any other contract
immediately due and payable.

§ 7 Governing Law and Disputes

Any contract for supply of or any delivery of
goods by OTV to the Customer shall be
governed by and construed in accordance with
Danish law without regard to its principles of
conflicts of laws or the United Nations
Convention on the International Sale of Goods
and the parties hereby submit to the non-
exclusive jurisdiction of the Danish court
competent at the registered office of OTV in
relation to any claim or controversy arising out
of or connected with any contract for supply of
or any delivery of goods.
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